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DEED OF VARIATION 

Variation of Planning Agreement over 50 
Tennant Street Bellbird 2325 NSW 
  
Minister administering the Environmental Planning and Assessment Act 
1979 (ABN 20 770 707 468) (formerly the Minister for Planning and Public 
Spaces) 
 

Property Development Projects Pty Ltd (ACN 640 092 422) 
 

Denham Court Investments Pty Ltd (ACN  640 078 860) 
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Variation of Planning Agreement over 50 Tennant Street Bellbird 2325 
NSW 
Date: 

Parties: Minister administering the Environmental Planning and Assessment Act 1979 
(ABN 20 770 707 468), c/- NSW Department of Planning and Environment of Level 11, 4 
Parramatta Square, 12 Darcy Street, Parramatta, NSW 2150 (Minister) 
Property Development Projects Pty Ltd (ACN 640 092 422) of Unit 1807, 109 Pitt 
Street, Sydney 2000 NSW (PDP) 

Denham Court Investments Pty Ltd (ACN  640 078 860) of Unit 1807, 109 Pitt Street, 
Sydney 2000 NSW (Landowner) 

Background 
A. On 15 December 2021, the Minister, PDP and the Landowner entered a Planning

Agreement over 50 Tennant Street Bellbird for the subdivision of the Land into
approximately 107 residential lots generally in accordance with DA 8/2020/20865/1 which
was lodged with Cessnock City Council.

B. The parties have agreed to vary the Planning Agreement on the terms of this Deed.

Reference Schedule 
In addition to the definitions included in clause 1.1 of the Planning Agreement, the items listed in 
this Reference Schedule have the corresponding meaning in this Deed. 

Item 1 Planning Agreement Planning Agreement over 50 Tennant Street 
Bellbird dated 15 December 2021 and 
annexed to the Deed as Annexure A 

Item 2 Effective Date Date of this Deed 

Item 3 Minister Minister administering the Environmental 
Planning and Assessment Act 1979 

Item 4 PDP Property Development Projects Pty Ltd 

Item 5 Landowner Denham Court Investments Pty Ltd 

Item 6 Land Lot 10 in Deposited Plan 806584 known as 
50 Tennant Street, Bellbird 2325 NSW 
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Operative provisions 

1 Interpretation 

1.1 Definitions 

In this Deed: 

a) Deed means this Variation of Planning Agreement over 50 Tennant Street Bellbird 2325
NSW;

b) Unless the contrary intention appears, words and phrases which are capitalised but not
defined in this Deed have the meanings given to them in the Planning Agreement.

1.2 Incorporated Clauses 

Clauses 1.1 (Definitions) and 1.2 (Interpretation) of the Planning Agreement apply to this 
Deed as if set out in full in this Deed. 

2 Variation 

2.1 Detail of amendments 

On and from the Effective Date, the Planning Agreement is varied in the way set out in 
Schedule 1 – Variations to Planning Agreement.  

2.2 References and inconsistency 

On and from the Effective Date: 

a) any reference to the Planning Agreement is a reference to the Planning Agreement as
varied pursuant to this Deed; and

b) to the extent of any inconsistency between the Planning Agreement and this Deed, this
Deed will prevail to the extent of the inconsistency.

3 Confirmation 
a) Subject to the variations set out in this Deed, the Minister, PDP and the Landowner confirm

and acknowledge the terms of the Planning Agreement.

4 Counterparts 
This Deed may be signed in any number of counterparts which together will form one 
instrument. 

5 Entire Agreement 
a) The Planning Agreement, as amended by this Deed, contains the entire agreement of the

parties about the subject matter of the Planning Agreement. It supersedes all prior
contracts, obligations, representations, conduct and understandings.

b) Nothing in this Deed:
i. prejudices or adversely affects any right, power, authority, discretion or remedy

arising under the Planning Agreement arising before the Effective Date;
ii. discharges, releases or otherwise affects any liability or obligations arising under the

Planning Agreement other than as set out in the attachments to this Deed; or
iii. cancels, terminates or replaces the Planning Agreement.
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6 Electronic Execution  
a) Each party consents to this deed being signed by electronic signature by the methods set 

out in this clause.  
b) This clause applies regardless of the type of legal entity of the parties. If this Deed or any 

subsequent variations are signed on behalf of a legal entity, the persons signing warrant 
that they have the authority to sign.  

c) For the purposes of this clause, the parties agree that the following methods validly identify 
the person signing and indicate that person’s intention to sign this Deed and any variation 
of it:  

i. insertion of an image (including a scanned image) of the person’s own unique 
signature on to the Deed;  

ii. insertion of the person’s name on to the Deed; or    
iii. use of a stylus or touch finger on a touch screen to sign the Deed;  

 
provided that in each of the above cases, words to the effect of ‘Electronic signature 
of me, [NAME], affixed by me on [DATE]’ are also included on the Deed;  
 

iv. use of a reliable electronic signature and exchange platform (such as DocuSign or 
AdobeSign) to sign the Deed; or  

v. as otherwise agreed in writing (including via email) between the parties.  
 

d) The parties agree that the above methods are reliable as appropriate for the purpose of 
signing this Deed and that electronic signing of this Deed by or on behalf of a party 
indicates that party’s intention to be bound.  

e) A signed copy of this Deed transmitted by email or other means of electronic transmission 
shall be deemed to have the same legal effect as delivery of an original executed copy of 
this Deed for all purposes. 
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Executed as a Deed. 

Signed, sealed and delivered by the Minister 
administering the Environmental Planning 
and Assessment 1979 (ABN 20 770 707 468) 
in the presence of: 

  

 

 ........................................................................  
Signature of witness 

  

...........................................................................  
Signature of delegate of the Minister 
administering the Environmental Planning and 
Assessment Act 1979  

 

 ........................................................................  
Name of witness in full  

 

 

  

...........................................................................  
Name of delegate of the Minister administering 
the Environmental Planning and Assessment 
Act 1979  

 

 ........................................................................  
Address of witness 

 

*I have signed a counterpart of the deed, 
having witnessed the signing of the deed over 
audio visual link in accordance with section 
14G of the Electronic Transactions Act 2000. 

  

 

Signed, sealed and delivered by Property 
Development Projects Pty Ltd (ACN 640 092 
422) in accordance with section 127(1) of the 
Corporations Act 2001(Cth) by: 

 

 

 ........................................................................  
Signature of Sole Director and Secretary 

 

 

 ........................................................................  
Name of Sole Director and Secretary in full 

 

 

 

 

 

Joseph Goodacre
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Signed, sealed and delivered by Denham 
Court Investments Pty Ltd (ACN  640 078 
860) in accordance with section 127(1) of the 
Corporations Act 2001(Cth) by: 

 

 

 ........................................................................  
Signature of Sole Director and Secretary 

 

 

 ........................................................................  
Name of Sole Director and Secretary in full 

 

 

  

Joseph Goodacre
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Schedule 1 – Variations to Planning Agreement 
The Planning Agreement is varied as follows: 

1. Replace all references to the “Minister for Planning and Public Spaces” with “Minister 
administering the Environmental Planning and Assessment Act 1979”. 

2. At clause 1.1 (Definitions),  

a) delete the words: 

“Development means the proposed:  

(a) demolition of existing structures on the Land; 

(b) removal of vegetation from the Land; 

(c) subdivision of the Land into approximately 107 residential lots; and 

(d) other civil works  

generally in accordance with the plan in Schedule 7 and DA 8/2020/20865/1 
lodged with Cessnock City Council.” 

and insert the words: 

“Development means the proposed: 

1. demolition of existing structures, removal of vegetation, civil works and 
the subdivision of that part of the Land as shown in the plan at Schedule 
7 into approximately 107 residential lots generally in accordance the plan 
in Schedule 7 and DA 8/2020/20865/1 lodged with Cessnock City 
Council; and 

2. removal of remnant vegetation and subdivision of that part of the Land 
as shown in the plan at Schedule 8, into approximately 123 residential 
lots and associated infrastructure to be implemented over 5 stages, 
generally in accordance with the plan in Schedule 8 and DA 
8/2021/22164/1 lodged with Cessnock City Council.” 

b) insert the words “Landowner means Denham Court Investments Pty Ltd (ACN  640 
078 860)” after the words “Land means the land described in Schedule 3”; and 

c) replace the words “Secretary means the Secretary of the Department of Planning, 
Industry and Environment” with the words “Secretary means the Secretary of the 
Department of Planning and Environment (including that Department if renamed) or, 
if that Department is abolished or ceases to include the group of staff principally 
responsible for the administration of the Act, the head of any other Department or 
other Public Service agency that includes that group of staff”.  

d) Insert the following subdivision plan with the heading “Schedule 8: proposed plan of 
subdivision” after page 32.  
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